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STEVE DAINES 206 CANKON HoUSE OFFice Builpinig
Wasninatoxn, DC 20516

hMontana {202) 226-3211

Congress of the United States
THonge of Repregentatives
TWlashington, BE 20515-2600

November 13, 2014

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue Northwest
Washington, D.C. 20460

Dear Administrator McCarthY:

We respectfully request a 90-day comment period extension for the EPA and Army Corps of
Engineers revision to the Clean Water Act definition of “Waters of the United States™ proposed
on Aprilt 21, 2014.

As you are aware, this proposal would expand federal jurisdiction under the CWA to include
mammade conveyances, ditches, and ephemeral water streams. An expansion of this magnitude
scems o give limitless jurisdiction and would drastically impact many of our constituents.

On September 9 2014, the House of Representatives passed H.R. 5078, the Waters of the
United States Regulatory Overreach Protection Act with strong bipartisan support. This
vote was a powerful reflection of the concerns of the American people about this
proposal. We believe it is appropriatc and critical for the EPA to extend the comment
period to atlow more Americans to fully express their views.

We appreciate your attention to this matter and look forward to your timely response.
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The Honorable Kevin McCarthy WATER

House of Representatives
Washington, D.C. 20515

Dear Congressman McCarthy:

Thank you for your November 13, 2014, letter to the U.S. Environmental Protection Agency requesting
an extension of the public comment period for the U.S. Department of the Army’s and the EPA’s
proposed rulemaking to define the scope of the Clean Water Act consistent with science and the
decisions of the Supreme Court. The agencies’ rulemaking process is among the most important actions
we have underway to ensure reliable sources of clean water on which Americans depend for public
health, a growing economy, jobs, and a healthy environment.

The EPA and the U.S. Army Corps of Engineers published the proposed rule in the Federal Register on
April 21, 2014, and originally provided for a 91-day public comment period. The agencies subsequently
extended the public comment period an additional 91 days until October 20, 2014. In order to afford the
public greater opportunity to benefit from the EPA Science Advisory Board’s reports on the proposed
jurisdictional rule and on the EPA’s draft scientific report, “Connectivity of Streams and Wetlands to
Downstream Waters: A Review and Synthesis of the Scientific Evidence,” and to respond to requests
from the public for additional time to provide comments on the proposed rule, the agencies again
extended the public comment period until November 14, 2014, for a total length of 207 days.

The agencies believe that the 207-day public comment period provided the public with sufficient
opportunity to review the proposed rule, the draft Connectivity Report, and the SAB’s review of the
draft Connectivity Report and the scientific basis of the proposed rule. As a result, the agencies did not
further extend the public comment period beyond November 14, 2014. Now that the comment period
has closed, the agencies are currently working to review the public comments we have received on the
proposed rule as we work to develop a final rule.

Thank you again for your letter. We look forward to working with Congress as our Clean Water Act
rulemaking effort moves forward. Please contact me if you have additional questions on this issue, or
your staff may contact Denis Borum in the EPA’s Office of Congressional and Intergovernmental

Relations at borum.denis@epa.gov or (202) 564-4836.

Sincerely,

Kenneth J. Kopocis
Deputy Assistant Administrator
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